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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
1. Claims 18-21 and 25-28 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 

was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The packet counter as referenced in the claims is not present in the applicant's 
disclosure. 



Claim Rejections - 35 USC § 102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for palcnl or ( 2) a patent gi'anted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international appUcation designated the United States and was 
published under Article 21(2) of such treaty in the English language. 



3. Claims 18, 19, 21-26, and 28-31 are rejected under 35 U.S.C. 102(e) as being anticipated 
by US 2007/0214083 to Jones et al (hereinafter Jones). 
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Regarding claim 18, 25 teaches a system for providing data filtering from a cable modem 
termination system (CMTS) in a cable data network comprising: the CMTS, wherein the CMTS 
comprises a first network interface, a second network interface (Jones, fig. 1), a data gateway 
agent (Jones, fig. 1-2), and wherein the CMTS is configured for obtaining a packet count from a 
packet counter, wherein the packet count is determined from at least one of a downstream packet 
count indicative of packets received via the first network interface and sent to a subscriber device 
via the second network interface and an upsfream packet count indicative of the packets received 
from the subscriber device via the second network interface for transmission via the first network 
interface (Jones, [0072], the services granted to the subscriber terminal are monitored including 
counting the number of packets transmitted or received.); and a datastore accessible to the data 
gateway agent for storing a selected data transfer rule, wherein a selected data transfer rule 
comprises packet content criteria selected by a subscriber (Jones, [0072], the policy decision 
point stores rules about the data transfer. A threshold value is used and monitored regarding the 
subscriber packet transmission. See also [0035-0036].), and wherein the data gateway agent 
receives the packets via the first network interface prior to receipt of the packets by the packet 
counter, accesses the datastore, compares a packet to the packet content criteria (Jones, [0035- 
0036], [0072], the subscriber terminal monitors packet count and based on a threshold of data 
transfer enacts rules regarding the subscriber.), and if the packet satisfies the packet content 
criteria of the data transfer rule, then forwards the packet to the packet counter for counting 
(Jones, if the subscriber is eligible to receive data, the packets are counted. See at least [0035- 
0039], [0072].) , and if the packet does not satisfy the packet content criteria of the data transfer 
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rule then applies a corrective measure to the packet (Jones, [0035-0040], traffic is redirected 
from the subscriber if they do not meet the threshold necessary for data transfer.). 

Regarding claim 19, 26, Jones teaches the system of claim 18, 25, wherein the packet 
counter is located in the CMTS (Jones, fig. 1-2. See also [0072].). 

Regarding claim 21, 28, Jones teaches the system of claim 18, 25, wherein the corrective 
measures are selected from the group consisting of discarding the packet before counting the 
packet by the packet counter (Jones, [0035-0040], traffic is redirected (i.e. discarded from 
subscriber device.); sending the packet to the packet counter and reducing the packet count by 
one; and before counting the packet by the packet counter, fransmitting to the subscriber a 
notification that the packet does not satisfy the packet content criteria and awaiting a selection by 
the subscriber whether to forward the packet or discard the packet. 

Regarding claim 22, 29, Jones teaches the system of claim 18, 25 wherein the packet 
content criteria are selected from the group consisting of a source address, a destination address 

(Jones, [0034-0040], the rules regarding data transfer and thresholds are applied to packets 
transmitted by or to specific subscriber devices (i.e. source or destination address.).), a URL, a 
port identifier, a transport protocol identifier, an application protocol identifier, and a keyword in 
a packet payload. 
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Regarding claims 23, 24, 31, Jones teaches the system of claim 18, wherein the CMTS 
further comprises a billing agent and wherein the billing agent is configured to receive a 
subscriber count trigger and to transmit a count message to the subscriber comprising a current 
packet count upon the occurrence of the subscriber count trigger (Jones, [0083-0087]. See also 
[0037-0038] which discloses a web page notification upon meeting a threshold value (i.e. 
subscriber count trigger).). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 20, 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones. 

Regarding claim 20, 27, Jones teaches the system of claim 18, 25. Jones does not 
expressly disclose wherein the packet counter is located in the subscriber device, however, 
placing the packet counter in the subscriber device is an obvious variation of Jones and therefore 
it would have been obvious to one of ordinary skill in the art at the time of invention to use 

packet counters in the subscriber device. See KSR v. Teleflex, 550 U.S. , 127 S. Ct. 1727, 82 

U.S.P.Q.2d 1385 (2007). 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1 — 3 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason D. Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RJ/ 



/Larry D Donaghue/ 

Primary Examiner, Art Unit 2454 



